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COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL, 
DIVISIONAL, CONTINUATION OR CONTINUATION-IN-PART APPLICATION 



As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first 
and joint inventor (if plural names are listed below) of the subject matter which is claimed and for which 
a patent is sought on the invention entitled: 

WAVEFORM INTERPRETER FOR RESPIRATORY ANALYSIS 
the specification of which 



a. O is attached hereto 

b. was filed on June 8, 2000 as application Serial No. 09/590,202 and was amended on 
July 1 1, 2001 by applicant and on November 7, 2001 by the Examiner. 

PCT FILED APPLICATION ENTERING NATIONAL STAGE 

c. []] was described and claimed in International Application No. filed on and 

as amended on . (if any). 

Thereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 C.F.R. 
§1.56. 

I hereby specify the following as the correspondence address to which all communications about this 
application are to be directed: 

SEND CORRESPONDENCE TO: 

O Bar Code label attached (see right) 



1x1 Address Shown (see below) 
Israel Blum, Esq. 
MORGAN & FINNEGAN, L.L.P. 
345 Park Avenue 
New York, N.Y. 10154 

DIRECT TELEPHONE CALLS TO: Israel Blum 

(212)415-8549 



AFFK CUSTOMER NO. LABEL ABOVE ^ 
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□ Ihareby claimloieteaprioriry benefits under Title 35, UnfcedSfates Cofle § U9£M$ « wider 
1 365(b) of anyfbreisB applfcationfo) for patent or inventor's ccmfictt&or under 1 3J5(aJ of any 
POT international applications) donating ai least one country other than the U.S. listed below/ 
and also have identified below Wh foreign application**) for patent or inventor's certificate cr 
scch PCT international application]*) Clad by me on tu« same subject matter having a Han das 
within twelve {IS) months befow that of die application on which pri ©rity is claimed; 

Q The attached S5 U.S.C § 1 19 slaim for priority for tha application^) Bated below form* a part of 
tin's declaration. ? 

Application''' Date of filing Dosa of issue Priority 

Conatry/PCT Number .'' (day, month, vr) (day. month, vr) Claimed 

! 3 PYDN 

□ yDn 

□ V Dn 

□ I hereby claim the benefit under 3^U.S,C. 3 119(e) of any VJS. provisional applicadonfs) fisted 
below. 

Provisional Application No. Dare of filing (day, mourn, yr) 

.1 



ADDITIONAL STATEMENTS FOR DIVISIONAL, CONTINUATION OR COISTEN U ATION-TN^ 
PART OR PCT rNTERNA™>jX^ AfrPLXCATTONfS J>ESIGNATIW& THE PAS 

ill 

I heraby claim the benefit under Title 3S, tilted States Code § 120 of any United States applicadon(s) or 
under § 565(c) of any PCT international applicationCs) designating die VjS. listed below. 



i 



US/PCT Application Scdal No. Klin* Date Staius {paieoKd* pending abwdonedy U-S. 

appEcrodon.no. assigned (FotTCT) 



US/PCT Application Serial No, Elia^Dace Status (patented p aprlfrg, crtwadoaedy U.S. 

application no. assigned (For POT) 

K 

O Id this fiontiauatioii-iai-.paj!« nppjjcflii&ti, msofec is Ae subject matwr of auy of olcaaas of this 
applioaaooa is not disclosed ia xto aapvc listed prior United States or PCT intemarional 
appKcarim(s) m the nawnag pro^d^i by the firat patagayh ofTido 35, United States Code, § 
112. 1 acknowledge the duty to disclose materia] infcrasrtioa as defiped hi Tide 37* Code of 
Federal Regulations, § 1, 56(a) which occuned between the fflinj date of the prior fcpplScationCs) 
and tfcfe nation*! or PC7T ia XB caaSonol fiBgfi dete of fiadb ftppli canoflu 



•a- 
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I hereby declare that all statements made herein e£ my own knowledge are true and that all statemenH 
made oninfonnftlioa and belief axe beHeved to be true; and farther that these statements were made with 

the knowledge mac willful false stMemengaad die like so made are punishable by fine or XmptiMPToent* 
of both, uodcr Section 1001 of Title 18 of da United States Code and that such willful false statements 
may jeopardise the validity of tbe applicnooa. or any patent issued thereon. 

I hereby appoint die following attorneys and/ox agents wiih full power of substitution and revocation, to 
proaccuic this application, to receive the patent, and to transact all business in the Patent and Trademark 
Office connected fbetewftte John C. Va-oa^eg. No. 19,098), Alfred P. Ewart (Rag, No. 19,887). 
David K. JPfeffejr (Reg. Wo. 19,825), Barry C. Marcus <Re«. No. 22390), Robert E- Paulson (Beg. 
No, 21,046), Stephen & Smith (Res, No. &2,el5), Kurt E. Riehcer (Reg. No, 24,052), J. Robert Dailey 
(Rag. No. 27,434), Eugene Moms (Reg. No. 25.237), John P. S«veeney (Rag. No. 27.47U* Arnold I Rady 
(Reg. No. 26.601), Cbristopher A, Hughes !(Reg. No. 26,914). William S. Feiler (Re*. No. 26.728). 
Joseph A, Calrtouso (Reg. No. 28,287). James "W- Gould (Reg. No. 28,859), Richard C, Komsoo (Reg. 
No. 27,913). Israel Blum (Reg- No. 26,710), Bartholomew Vardrrame (Reg. No. 28,483), Maria CA Lin 
(Reg. No. 25.523). Joseph A. DeGirolamo'CRcg. No. 28.595). Michael P. Dougbetry (Reg. No. 32.730). 
SstH JT. Atlas <Rcg. No. 32,454), Andrew M. Raddles (Reg. No. 31,657). Brace D, DeReuai (Reg. No, 
33,676), Mark J. Abate (Reg. No. 32.527). John T. Gallagher (Reg, No. 35,516), Steven P. Meyer (Reg. 
No. 35.613V Kenneth H. Sounenfeid (Ragjatfe. 33,285), Tony V. Pezzano (Reg- No- 38,2711. 
AndreaL- Wayda (Reg. 43,979), Walter GVKanchuk (Reg. No. 35,179), John W. osbome (Reg. No. 

f*s= 36,231), Robert K- Goethala (Keg. No. 36,813). Peter N. Fill (Reg. No 38,676), Mary J. Moray (Reg. No. 

P! 34,398) and Kenneth S. WeJfcmjart (Reg. No. 36,306) of Morgan & Fimwgan, Li.P- whew address is: 

R345 Park Avenue. New Yorfe NewYorfe 1&154: and Michael S. Marcus (Reg. No. 31,727), and John E. 

SlKeel (Reg. No. 26,279), of Morgan & fianSsgan, LX.P., whose address is 1775 Eye Sireer, Suite 400, 

SWashmgton.T>,C. 3flfV»6. / 

¥i f 

Bl(~J 2 hereby onthorize the U.S- attorneys and/or agents named hereinabove to accept and follow 
m instructions from as to any ^&.csx to be taken in the U.S. Patent and Trademark Office 

regarding this application without direct communication between tbe U.S. attorneys and/or agents 
andme. Jh tbe event of a change in the peraoaXs) from -whom iusiruedcas may be taken I will so 
notify the U.S. attorneys and/or agents named hereinabove. 




Full name of Sole or first iuveutar; E phrami Carlgba ch 

? Daxe 
RmW*»o* 35 Sinai Street, R*r»r,an& 43307. ISRAEL 

Poet Office Addf e§s: 




Foil rt&rnn of second invemon ^ ^ w _ 

Inventor's signatura* L^^—^^^j^j^ m - w U _ _ - ^s&^'&z 

Residence; 53 Atidhagpon froad. Wm^M^, Massabtmsana. TT,SA> 

Qdaecslnpj 
Post Office Address: 

— 1- 

; 
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^Before sigoing this declaration, each per^bu signing trrast: 

1. Review ib<? declaraiion and verify die correctness of all information* thereto; and 

2. Review the specification anfi>the claims* Including aay araendmeDxe made Co tho claims,. 




After xhe daeter atien as signed, the spedf»$riaa and claims are not to be altered. 
To the iaveoiur(s): 

r 

The following are cited in or pemlient to the declaration attached to lie accompanying 
application , 

i: 

Titje 37, Code ot* FMteral Regnlaticm, § L5§ 

Dmy iq disclose itifcraadoti material to patentability 

(o) Ap&ttwtfbyitc aawr* is affoct^^th a public wterw, Th» public interest k bast eervsd, and che 
effective patent eaSTmnatifla occurs wfcesx. at the time aa application is beina examined, the Office is 
of and evaluate the teaching of bS ia^onnsdats material to patenttbilicy. Ecich individual associated w«b 
fhd filing and prosecution of a patent explication to a duty ol candor and good faith ip dsaliag with the 
Office, wHch include a duty to rfiseJoije to to Office all inftrojatioa known to that individual Id be 
material to patentability a* defined taibis section. The duty to disclos* information exists With respect to 
each pending claim until the claim is canceled or withdrawn ftam consideration, or the application becomes 
abandoned- JsS onawiwi material to patentability of a claim that ie caned** or withdrawn 6*m 
consideration need cot be subnittdd if cue hrfonaatioii is fioi material to the pacdntability or oay claim 

maainmg under caosWm&s* in the ayplicjdfciv TWe i? tsc dmy to pubaut iitforaati©*. wh&oh i$ not 
material 10 the patentability of wiy existing cfeta, The duty to disclose all information known to be 
wstariaj to patentability ie daemod to b* zxudzSed if all ia&tt&arfoa known co bo notarial to pataniabito of 
sny claim issued in a patent was sized $y cbe Otfice or subjoined to the Office i? ftae r» gtt ^ CT prescrils* a by 
S $l«97(b> (d) cad l£S, Ho wv*r t M will be granted on on application is. connection witfe which 
fraud on tftc O&cc was practiced or attempted or the doty of disclosure vas violated rhrough bad faith or 
iwensiond »5floonduc^ Tbo Office efceotrogoa applicants to caicfully examine; 



(1) piioraiL cited ia sewch i^pcnis; of a fc^eigapatt^t office ma couatOTOT application, and 

b 

(?) the closer mfbrrorion over ^ibich individuals associassd with the gfag or prosecution of a 
potent appiigaciou believe aoy%cndiTig claim paientably deflnes, to tnp Kfc suse that any 
nwttriW information contoicicif du&tvria is di^dosod co chc Office, 

TMa3S,U.S.Oode|lQl | 
Iavcaatiow pjitectablts 

Whoever invents or discovers any new aod psrfbl process, «gcMae, aanw&cttttft, or eoapoaitioa of 
.aatwr, er any now acd n^e£l;l m^jiov^mt Ihereot nsay obtain a patent therefor, suWecc to the 
coiidieio&s tmd ycquite^neacs of this titk. 

Tide SS UA Cote 8X02 jj 
CcaadMofas for patfMtcabilicyt tioveUy and lo^ of tight to patent 
A p6rson shall ba endded to a patei$ unless *- 

C75SO*rl 



S 
if 
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M 

the lnvemiou was kntwa or vfejfcd by otfoas in tMs country, or patented or dcjoibed in a 
printed publication m tbfc or jjjfertfsti country, before ihe invention thereof by the applicant 



(a} 



l 

(b> chfc invention *aa patented orJdascribcd in a pxifltod publication in this or foreign country ox 
in public use ox on sate in this country, Triors than one year prior to the date of application for 
patent in the United Stares, 01$ . 

(c) ho hi& abandoned th£ invent, or 

;> 

(d) the invention was first patented or caused to be patented* or **as sutqeci of an inventor's 
certificate, by the applicant ortfus legal representatives or assigns tn a foreign country prior 
to the date of the ^plication f&r patent In this country on on application for patent or 
inventor's ceitf£cate filed mafe than twelve months before the filing of the application in the 
United States, or 1 



m 
m 



<e) the invention wa? described ifli-;a patent granted on an application for patent by another Sled 
in the United States before th£ invention thereof by ±s applicant for patent, or cm an 
international application by another who has fulfilled the requirements or paragraphs CI), C2>, 
and (4) of secdon 37i(c> of mis title befoce the invention thereof by the applicant for patent 

■ - * 

(f) he did not himself invent the subject loader sought to be patented, or 

(g) before the applicants mvenuoh thereof the invention was made ha this coimoy by another 
who had not abandoned, suppressed, or concealed iu In flcren nirivng priority of invention 
there dzall be coneidatad not only the respective dttft? of conception u^d reduction to 
practice of the invention, but also the reasonable diligence of one who was first to conceive 
and last vo reduce to practice, Sfiorn a time prior co concepnon by the other* 

0 & 

HI Title 35. ILS< Code § 103 V. 

m- } 

% Conditions for patentability; non-obvious si&yzct mater 

CI A pateot may net be obtained though the invention is not identically disclosed or described as set forth in 
111 section 102 of {Us title, if the diSfcrefcces between the subject matter sought to be patented and the prior 
art are such that the subject matter as a tvbole would have been obvious at the Time the invention was 
made to a person having ordinary skill in th£ art to which said subject matter pertains. Patentability *haU 
not be negatived by the manner in which *h|' invention was made. 

Subject matter developed by another persotty wfaieh qualifies as prior art only radar subsection (f)or (g) 
of section 105 of this title, shall u«c preclude patentability under this section where the subject rqstcer and 
the claimed invention were, at the time the gpveadon was made, owned by the same person or subject to 
an obligation of assignment to the same pefflan, 

■ ' ?.' 

Title 35, Code § 112 (in pair) f/ 

i 

Specification «• 

The specification shall contain a written description of tbss invention, end of the scanner and process of 
maldng and using It, in such full clear, concise and exact terms as to enable any person fldUed in the put 

(S752Q4V1 '/ 
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to which it pertains, or with which it is naosA nearly connected, to make dad use die same, and shall Jet 
fbrfhttie best mode contemplated by the inventm of carrying out his invasion. 



Titte 35. U.S. Code, § 119 

Benefit: of tsaslier filing date in foreign country; right of priority 

An application for patent tor an in^tion filed in this country "by any person who has, or who** 
legal r£pres&atativd& or assigns have* previously rcgulaily filed an application fvwr a patent for die same 
invention in a foreign country which afford^ similar primages in the ease of applications filed in the 
United Scares or to citizens of the United Si&te* shall have the some effect as the sama application would 
haw if filed in this country ou the daie on ^pdi £he application for patent for the same invention was 
first filed in axich foreign country, if the application in this country is Sled within twelve months from the 
earliest date on which such foreign application was fiUdj but no patent shall bo granted on any application 
far paicuL for an invention which bad bees patented or described in a printed publication in any counrry 
more than one; year before the date of the actual filing- of the application In this country or winch bad 
been in public OS* or on stale in this country* more than one year prior to such Sling. 

, Tide 35, jJA Code, {120 , 

pjjBcnofii or earlier filing date in dte United S|aie$ 

f§ An application fior pacfint for an invention disclosed in the maimer provided by the first paragraph 
y p€ section 1 13 of this tide? in an sppficaacn jrteviousiy filed in the United States, or a* provided by section 
q$63 of tide title, which is filed by on invea^p. or inventors named in the previously flled application Shall 
; rbave the same erfdCL as to such invention, a<f though fitad on the duic of the prior application* if filed 
ifreforothe paietulng or abandonment of or lamination of proceedings on th* first application or en 
~%plication ainjilarly fcnrirlcd to the benefit of tfo* filing dote of the first application and if it contains or is 
^jAneoded to contain a specific reference to the earlier filed application. 
W 

URA^ft read 'es&firity before signing the Deekrntioa attached to the accompmyiag Appllcatlon- 

Jlf yon have any questions, pleaae contact Mdfcgan & Pinaegan, I-iL JP. 

1 

5! :* 

»< 
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COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL 
DIVISIONAL. CONTINUATION OR CONTINUATION-IN-PART APPLICATION 



As a below name inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint 
inventor (if plural names are listed below) of the subject matter which is claimed and for which a patent is sought on 
the invention entitled: 

WAVEFORM INTERPRETER FOR RESPIRATORY ANALYSIS 

the specification of which 

a. [ ] is attached hereto 

b. [X] was filed on June 8. 2000 as application Serial No. and was amended on 

. (if applicable). 

PCT FILED APPLICATION ENTERING NATIONAL STAGE 

c. [ ] was described and claimed in International Application No. filed on and 

as amended on . (if any). 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the patentability as defined in Title 37, Code of 
Federal Regulations, § 1.56. 

I hereby specify the following as the correspondence address to which all communications about tins application are 
to be directed: 

SEND CORRESPONDENCE TO: MORGAN & FINNEGAN, L.L.P 

345 Park Avenue 
New York, N.Y. 10154 

DIRECT TELEPHONE CALLS TO: Israel Blum 

(212) 758-4800 

[X] I hereby claim foreign priority benefits under Title 35, United States Code § 1 19(a)-(d) or under 
§ 365(b) of any foreign applications) for patent or inventor's certificate or under § 365(a) of any PCT international 
applications) designating at least one country other than the U.S. listed below and also have identified below such 
foreign applications) for patent or inventor's certificate or such PCT international applications) filed by me on the 
same subject matter having a filing date within twelve (12) months before that of the application on which priority is 
claimed: 

[ ] The attached 35 U.S.C. § 1 19 claim for priority for the applications) listed below forms a part of this 
declaration. 
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Application Date of filing Date of Issue Priority 

Countrv/PCT Number (day, month, vri (day, month, yr) Claimed 

ISRAEL 130371 JUNE 8, 1999 . \X\YES \ ]NO 

f 1YES T 1NO 



f 1 YES r 1NO 



[ ] I hereby claim the benefit under 35 U.S.C. § 119(e) of any U.S. provisional applications) listed below. 
Prnvi.ion a 1At>n1icationNo. Date of Filing (day, month, yr) 



ADDITIONAL STATEMENTS FOR DIVISIONAL, CONTINUATION OR CONTINUATION-IN-PART 
OR PCT INTERNATIONAL APPT JC ATIONf S "> ^DESIGNATING THE U.S.) 

I hereby claim the benefit under Title 35, United States Code § 120 of any United Slates apphcation(s) or under 
§ 365(c) of any PCT international application(s) designating the U.S. listed below. 

US/PCT Application Serial No. Filing Date ~ ~ ~" Status (patented, pending, abandoned)/ 

U.S. application no. assigned (For PCT) 



US/PCT Application Serial No. Filing Date Status (patented, pending, abandoned)/ 

U.S. application no. assigned (For PCT) 



[ ] In this continuation-in-part application, insofar as the subject matter of any of the claims of this 
application is not disclosed in the above listed prior United States or PCT international application^) in the manner 
provided by the first paragraph ofTitle 35, United States Code, § 112, 1 acknowledge the duty to disclose material 
information as defined in Title 37, Code of Federal Regulations, § 1 .56(a) which occurred between the filing date o1 
the prior applications) and the national or PCT international filing date of this application. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 o 
Title 18 of the United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

I hereby appoint the following attorneys and/or agents with full power of substitution and revocation, to prosecute 
this application, to receive the patent, and to transact all business in the Patent and Trademark Office connected 
therewith: John A. Diaz (Reg. No. 19,550), John C. Vassil (Reg. No. 19,098), Alfred P. Ewert (Reg. No. 19,887), 

-2- 
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David H Pfeffer (Reg. No. 19,825), Hairy C. Marcus (Reg. No. 22,390), Robert E. Paulson (Reg. No. 21,046), 
Stephen R Smith (Reg. No. 22,615), Kurt E. Richter (Reg. No. 24,052), J. Robert Dailey (Reg. No. 27,434), Eugene 
Moroz (Reg. No. 25,237), John F. Sweeney (Reg. No. 27,47 1), Arnold L Rady (Reg. No. 26,601), Christopher A. 
Hughes (Reg. No. 26,914), William S. Feiler (Reg. No. 26,728), Joseph A. Calvaruso (Reg. No. 28,287), James W. 
Gould (Reg. No. 28,859), Richard C. Komson (Reg. No. 27,913), Israel Blum (Reg. No. 26,710), Bartholomew 
Verdirame (Reg. No. 28,483), Maria C.H. Lin (reg. No. 29,323), Joseph A. DeGirolamo (Reg. No. 28,595), Michael 
P. Dougherty (Reg. No. 32,730), Seth J. Atlas (Reg. No. 32,454), Andrew M. Riddles (Reg. No. 31,657), Brace D. 
DeRenzi (Reg. No. 33,676), Michael M. Murray (Reg. No. 32,537), Mark J. Abate (Reg. No. 32,527), Alfred L. 
Hafmer, Jr. (Reg. No. 18,919), Harold Haidt (Reg. No. 17,509), John T. Gallagher (Reg. No. 35,516), Steven F. 
Meyer (Reg. No. 35,613), Kenneth H. Sonnenfeld (Reg. No. 33,285), Tony V. Pezzano (Reg. No. 38,271), Andrea 
L. Wayda (Reg. No. 43,979) and Walter G. Hanchuk Reg. No. (35,179) of Morgan & Finnegan, L.L.P. whose 
address is: 345 Park Avenue, New York, New York, 10154; and Michael S. Marcus (Reg. No. 31,727) and John E. 
Hoel (Reg. No. 26,279) of Morgan & Finnegan, L.L.P., whose address is 1775 Eye Street, Suite 400, Washington, 
D.C. 20006. 

I hereby authorize the U.S. attorneys and/or agents named hereinabove to accept and follow instructions 

from 

as to any action to be taken in the U.S. Patent and Trademark Office 

regarding mis application without direct communication between the U.S. attorneys and/or agents and me. 
In the event of a change in the person(s) from whom instructions may be taken I will so notify the U.S. 
attorneys and/or agents hereinabove. 





Full name of sole or first inventor EPHRAIM CARLEBACH 




1; 


^ Inventor's signature* £T" *Q^^L-^ — — 


* \ date 1 ° 


m 

;£ 


Residence 33 Har Sinai Street Raanana 43307, ISRAEL 




Citizenship ISRAELI 


ill 
■~~ - . 

sir- 

§ 


Post Office Address Same as residence address 





m 

Full name of second joint inventor, if any 



Inventor's signature* _ - 

date 

Residence 

Citizenship _ 

Post Office Address 



Full name of third joint inventor, if any 

Inventor's signature* 

date 

Residence 

-3- 

552726_1 




Citizenship 



Post Office Address 



[ ] ATTACHED IS/ARE ADDED PAGE(S) TO COMBINED DECLARATION AND POWER OF 
ATTORNEY FORM FOR SIGNATURE BY FOURTH AND SUBSEQUENT INVENTORS 

* Before signing this declaration, each person signing must: 

1 . Review the declaration and verify the correctness of all information therein; and 

2. Review the specification and the claims, including any amendments made to the claims. 

After the declaration is signed, the specification and claims are not to be altered. 
To the inventor(s): 

The following are cited in or pertinent to the declaration attached to the accompanying application: 

Title 37. Code of Federal Regulation. § 1.56 

Duty to disclose information material to patentability. 

(a) A patent by its very nature is affect with a public interest The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the Office 
is aware of and evaluates the teachings of all information material to patentability. Each individual 
associated with the riling and prosecution of a patent application has a duty of candor and good faith in 
dealing with the Office, which includes a duty to disclose to the Office all information known to that 
individual to be material to patentability as defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is canceled or withdrawn from consideration, or the 
application becomes abandoned. Information material to the patentability of a claim that is canceled or 
withdrawn from consideration need not be submitted if the information is not material to the patentability 
of any claim rernaining under consideration in the application. There is no duty to submit information 
which is not material to the patentability of any existing claim. The duty to disclose all information known 
to be material to patentability is deemed to be satisfied if all information known to be material to 
patentability of any claim issued in patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§ 1 ,97(b)-(d) and 1 .98. However, no patent will be granted on an application in connection 
with which fraud on the Office was practiced or attempted or the duty of disclosure was violated through 
bad faith or intentional misconduct. The Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of 
a patent application believe any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the Office. 

-4- 
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Title 35. U.S. Code $101 

Inventions patentable J 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Title 35 U.S. Code S 102 

Conditions for patentability; novelty and loss of right to patent 

A person shall be entitled to a patent unless - 

, (a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for patent, 

(b) the invention was patented or described in a printed publication in Ms or foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the United 
States, or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country prior to the date of the 
application for patent in this country on an application for patent or inventor's certificate field more than twelve 
months before the filing of the application in the United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 37 1(c) of this title before the invention 
thereof by the applicant for patent, or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another had not 
abandoned, suppressed, or concealed it. In determining priority of invention there shall be considered not only the 
respective dates of conception and reduction to practice of the invention, but also the reasonable diligence of one 
who was first to conceive and last to reduce to practice, from a time prior to conception by the other . . . 

Title 35. U.S. Code $ 103 

Conditions for patentability ; non-obvious subject matter 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) of 
section 102 of this title, shall not preclude patentability under this section where the subject matter and the claimed 
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invention were, at the time the invention was made, owned by the same person or subject to an obligation of 
assignment to the same person. 



Title 35, U.S. Code 3 1 12 (in part) 
Specification 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise and exact terms also enable any person skilled in the art to which it 
pertains, or with which it is mostly nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Title 35, U.S. Code § 1 19 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose legal 
representatives or assigns have, previously regularly filed an application for a patent for the same invention in a 
foreign country which affords similar privileges in the case of applications filed in the United States or to citizens of 
the United States, shall have the same effect as the same application would have if filed in this country on die date 
on which the application for patent for the same invention was first filed in such foreign country, if the application in 
this country is filed within twelve months from the earliest date on which such foreign application was filed; but no 
patent shall be granted on any application for patent for an invention which had been patented or described in a 
printed publication in any country more than one year before the date of he actual filing of the application in this 
country, or which had been in public use or on sale in this country more than one year prior to such filing. 

Title 35. U.S. Code $ 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph of section 
1 12 of this title in an application previously filed in the United States, or as provided by section 363 of this title, 
which is filed by an inventor or inventors named in the previously filed application shall have the same effect, as to 
such invention, as though filed on the date of the prior application, if filed before the patenting or abandonment of or 
termination of proceedings on the first application or an application similarly entitled to the benefit of the filing date 
of the first application and if it contains or is amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing die Declaration attached to the accompanying Application. 

If you have any questions, please contact Morgan & Finnegan, LX.P. 
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